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1.0 What is an overstayer? 

 
An overstayer is a person who was granted limited leave to enter or remain in the United Kingdom, but who 
neither left the country on the date indicated nor asked for the leave to be extended. 
 

2.0 Is overstaying illegal? 

Overstaying is an offence, contrary to s.24(1)(b)(i) of the Immigration Act 1971. Section 24(1A) of the 1971 Act, 
which was inserted by s.6(1) of the Immigration Act 1988, provides that a person commits the offence on the 
day when he or she first knows that leave to enter or remain has expired, and continues to commit it until such 
time as his or her position is regularised, for example through a further grant of leave. 
 
An overstayer is here 'in breach of the immigration laws' and, as such, does not meet the residence requirement 
for naturalisation in paragraph 1(2)(d) of Schedule 1 to the British Nationality Act 1981 (see Annex C to Chapter 
18).  If an individual overstays, this will remain on their immigration history. 
 

3.0 What may happen if I am overstaying? 

 
Persons who have overstayed for a short period may be served removal directions if there is no evidence of 
intention to leave the United Kingdom. 
 

4.0 What happens if you have submitted an application to extend your leave to remain, but before you have 

had a decision from the UK Visas and Immigration, your leave to remain (end date on your Visa) expires? 

 
There is a section of law (s3c IA 1971) which automatically extends the time limit on leave to enter or remain, 
provided a valid application is made before the original leave granted expires. 
 
To benefit from s3c, the individual must have had existing leave to remain before the visa application was made.  
It is assumed by the UK Home Office, that any conditions attached to the original leave are still attached during 
the extension period. 
 
Section 3c expires when a decision is made on the Visa Application by the UK Visas and Immigration (UKVI). 
 
Please note that a person may not make an application for variation of leave to enter or remain in the UK while 
that leave is extended by virtue of this section. 
 
 
 
 



 
 
 

5.0 What happens if you have submitted an application to extend your leave to remain, your leave to remain 

(end date on your Visa) expires and the UK Visas and Immigration have decided your application is 

“invalid”? 

 
If the UKVI deems your application as “invalid”, it is treated as if you have never made an application to extend 
your leave to remain.  If your leave to remain has expired, section 3c thus becomes invalidated and you will 
become an overstayer retroactively.  Therefore, since the date your original leave to remain expired, you will 
have been overstaying in the United Kingdom. 
 

6.0 What happens if you have submitted an application to extend your leave to remain, your leave to remain 

(end date on your Visa) expires and the UK Visas and Immigration have decided your application is 

“refused”? 

 
If the UKVI deems your application as “refused”, section 3c will end.  From this date onwards, you have the 
option to appeal or you will become an overstayer. 
 

7.0 What happens if you wish to appeal a decision of refusal but your leave to remain (end date on your Visa) 

has expired? 

 
If an individual’s leave to remain is curtailed (i.e. a visa application is refused) and the individual can appeal this 
decision; they will need to do so within the 10 working days.  If an appeal is lodged within this time period, there 
is a section of law (s3d IA 1971) which automatically extends the time limit on leave to enter or remain. 
 
Section 3d expires when a decision is made by the UKVI with regards to the Appeal. 
 

8.0 What happens if your leave to remain has expired and you have not made a new application? 

 
You will become an overstayer.  The Rules make no provision for the grant of leave to remain to an overstayer 
and therefore any such decision must involve the exercise of discretion outside the Rules. 
 

 If you make an application as an overstayer, you must state this on your application form. 

 An overstayer has no right of appeal against a refusal to grant leave to remain 

 

9.0 Can I remain enrolled at International College Portsmouth if I am overstaying in the United Kingdom? 

 
If you are an overstayer, International College Portsmouth reserves the right to un-enrol you from the College 
and make a report to the UK Home Office. 
 
If International College Portsmouth decide to un-enrol you from the College, you have a right to appeal this 
decision.  An appeal must be received within ten (10) working days of the decision from ICP.  The Senior 
Management Team will review any appeals received and strive to respond within ten (10) working days. 
 
 
 



 
 
 

10.0  Will International College Portsmouth issue you a Confirmation of Studies (CAS) Statement if you are 

overstaying? 

If you are an overstayer or have overstayed in the United Kingdom, or another country, previously, 
International College Portsmouth reserves the right to not issue a student a Confirmation of Studies (CAS) 
Statement.   
 
If International College Portsmouth decide not to issue you with a CAS Statement, you have a right to appeal 
this decision.  An appeal must be received within ten (10) working days of the decision from ICP.  The Senior 
Management Team will review any appeals received and strive to respond within ten (10) working days. 
 


